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The Right Honourable L—d M—sf—d 


HE Time is come, when the Eyes, 

and the Ears, of the Britiſh Nation, 
are all opened to fee, and to hear, what 
is doing, and what is to be done, on the 
reat political Theatre of this Kingdom. 
"our Lord(hip therefore, as one of the Ma- 
nagers,.. will not be ftartled at being thus 
addreſſed, with the Sound of a Catcal, by 
one obſcured among his Fellow-Gods in the 
upper Regions of the Houſe, You know, 
my Lord, that this is, inter alia, the Birthright 
of an Engliſhman; to which however, be it 
ſaid, that I do not here lay claim, but with 
a View to ſave, and not to damn. The Tra- 
gedy, that has been long acting, is now 
drawing near to a Concluſion. The Plot 

a thickens, 


a - 1 
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thickens, the unhappy Cataſtrophe is at Hand. 
The Crics of the People already ſhew-that their 
1 Feelings are touched, their Affecbns moved, 
their Paſſions wrought upon in ſo much, 
my Lord, that what is to come, I fear, will 

preſs too hard upon their animal Spirits. 
The bloody Scenes as yet remain unrepre- 
ſented to the Sight! Theſe, theſe, my Lord, 

will ſhock Humanity, perhaps more than 
Humanity can bear. Diſtreſs, carried beyond 

a certain Pitch, turns into Rage and Madneſs; 

and Rage and Madneſs know not what is paſt, 

what is preſent, or what is to come. Think a 

little then, my Lord, during the laſt Interlude, 

on the Temper and Diſpoſition of the Audience, 
Obſerve, Quid valeant humeri, quid ferre 

, recuſent. It is not too late to give a Turn to 
this Drama, that may convert Catcals into 
Plaudits, Tears into Smiles. One of our 
greateſt Playwrights, and beft Judges of the 
human Heart (a), has proved, that the deepeſt 
Tragedy may ſyſtematically be made to have 

a happy Ending (5). Of this Alluſion, my 

Lord, there negds no Application. Verbum 

fat Sapienti. In your Lordſhip's Hands the 


Talk is already done. 

But, my Lord, without Allegory, and in 

plain ſimple Language, placed as your Lord- 

ip. is, at the Head of Britith . 

; 1 cannot help looking up to your Lofdſhip, 
1 upon the preſent Principles of the Conſtitution, 
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as the natural Guardian, if a civil Inſtitution 
can be-fo Krmed, of Britiſh Liberty; how- 
ever Experience might have ſhewn that this 
Jubject and this Predicate have not always 
been univerſally or - morally true. This 
Country has had its Jefferies, and others, in the 
ſame dignified Situation with your Lordſhip: 
but who, following the Example of the Devil 
in Milton, perverted all things or to their 
meaneſt Uſe or Worſt Abuſe.” If therefore to 
Characters ſuch as theſe are, your Lordſhip's 
ſhould be the very, oppoſite Contrary, what 
Happineſs is it for this Community, what 
Heart - feeling Satisfaction to yourſelf! Your 
_ord{hip's ſhould be, did I ſay? Your 
,ordthip's is the very oppoſite Contrary ; 
of which, were I not anticipated in the 
Subject, the Parallel that I could draw would 
furniſh the moſt ample Conviction: but to 
fay what every body knows, and to ſet about 
to prove that, which is not denied, is a Species 
of Tautology as inadmiſſible in Ideas as in 
Words. Beſides, indeed, the Inſtances are ſo 
numerous, that they would extend a Perfor- 
mance of this kind far beyond its Bounds 


However, my Lord, I cannot, in Juſtice 
either to your Lordſhip or myſelf, paſs by 
a Precedent or two, which, whilſt their Re- 
cency leaves their Impreſſion on my Mind, 
their Circumſtances are ſo many Proofs in 
Point of the Poſition that I have here advanced, 
* ö What 


What 1 allude to, my Lord, is in Part the 
Caſe of Campbell againſt Hall; or rather your 
Lordſhip's late Determination upon that Caſe. 
The ſtate of the Caſe, I think, is ſhortly this: 
Alexander Campbell. Planter, of the Iſland of 
Granada in the Weſt- Indies, brings his Action 
in the Court of King's Bench here, againſt 
Willam Hall, Collector of the faid Ifland 
(ns Parties being at the Time in England) 
or ſo much Money had and received to his, 
the Plaintiff's, Uſe : for that the Defendant, as 
Collector of the Cuſtoms in the ſaid: Iſland, 
had received the ſaid Money as a Tax from 
him the Plaintiff, without lawful Authority 
for ſo doing. This is the Plaintiff's general 
Cauſe of Action againſt the Defendant; founded 
on the following particular Facts. The Ifland 
of Granada, by Force of Arms, capitulated to 
the Crown of Great Britain: Sometime after, 
that is to ſay, on the 1oth of February 1763, 
the Iſland is ceded to the Crown of Great 
Britain by Treaty of Peace: On the 7th of 
October 1763, a Proclamation under the 
Great Seal eſtabliſhes a Legiſlature therein, 
in like manner with the other Colonies of 
Great Britain. On the 3d of April 1764, 
a Commiſltion is given to Mr, Melville, as 
Governor thereof, to carry the Terms of the 
Proclamation, of the 7th of October 1763, 
into Execution. On the 20th of July 1764, 
a Proclamation iflues, laying a Tax of 44 per 
Cent upon the Export of all Goods from the 
ſaid Iſland; Under theſe Circumſtances. the 
$f. | Defendant 


LE 
Defendant receives the Tax of the 43 ßer Ct, 
from the Plaintiff; Under theſe Circumſtances 
the Plaintiff contends, that the Defendant was 
not warranted by Law ſo to do. Your Lord- 
ſhip gives Judgment for the Plaintiff. 


Now, my Lord, in comparing this Caſe 
with the well known Caſe of Ship-Money, 
it has not been in my Power to find out any 
eſſential Difference or Diſtinction between 
them; and yet your Lordſhip knows, that 
Mr. Noy, the then Attorney General was 
wiſe and wicked enough to frame a Writ on 
purpoſe for Charles the Firſt to proceed upon, 
which Sir John Finch, with all. the other 
Judges (except Judge Hutton, and Judge 
| Crooke's Wite who ſtopped her Huſband's 
Mouth, being a better Judge than he was) (c) 
legalized, by pronouncing Judgment for the 
Defendant ; whereas, in the ſimilar Inftance 
now before us, your Lordſhip has given Judg- 
ment for the Plaintiff, What better Evidence 
can be had, what greater Proof defired, of the 
Goodneſs both of your Lordſhip's Head and 
Heart! - In the former Caſe, the Judges, in 
the Reign of Charles the Firſt, determined 
againſt the Subject, illegally, for the Crown: 
in the latter, your Lordſhip in the Reign of 
Georgethe Third, has determined for the Subject 
legally againſt the Crown. How ſtriking is 
the Contraſt! And yet there are not wantin 
ſome, who, ſeeing your Lord(hip's Meritthrou 
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the hazy Atmoſphere of Envy, would 

detract therefrom, by clogging your Lord- 
fſhip's Judgment with the Errors of falſe Gloſ- 
ſes and unſound: Reaſoning. I was led to 
this Remark from ſeeing the Publication of 
your Lordſhip's Speech, which was ſaid to 
be genuine, by a Barriſter : But às 1 have great 


Reſpe& for the Profeſſion of this Publiſher, 


and as he admits that what he has publiſhed 
was taken in Short-hand; Jam ready to be- 
lieve that his Miſrepreſentations were the Ef- 
fect of Miſtake; ſeeing, as every bady knows, 
how difficult a Matter it is to be accurate in 
the Uſe of Short-hand: The Inſertion or 
Omiſſion of a fingle Particle either of Affirma- 
tion or Negation, which ought not to be in- 
ſerted or omitted, muſt, and will, give a Mean- 
ing the very Reverſe of what was intended. 
Upon this candid Ground therefore, with Re- 
ſpect to the Writer, as well as in Deſence of the 
Speaker of the Speech; I ſhall attempt a ſhort 
Criticiſm or two upon ſuch Parts of it as 
appear to me to be exceptionable. 


In Page the Ninth, it is faid : ** that al- 
though the King had ſufficient Authority, be- 
fore the 57th of October, 1763, to do fuch a 
legiſlative Act; yet by the Proclamation of 
the 20th of July, 1764, he diveſted himſelf of 
that Authority.“ Now; my Lord, your 
Lordſhip ſees how contrary this is to the 
Fruth, and how impoſſible it is that your 
*Eoxrdſhip could have ſaid this. If the Sen- 


tence 
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tence means any thing, it muſt mean that he 
had diveſted himſelf of that Authority by the 
Proclamation of the 7th of October, 1763, and 
not by the Proclamation of the 2oth of July, 
1764 : but I mention this only in Support of 
my Obſervation, namely, how caſy a Thing 
it is for a Writer in Short-hand to confuſe and 
confound Things together. 


My next Remark is a general one; and 
which is this: Your Lordſhip is made to 
lay, that before the 7th of October 1763, the 
King might have exerciſed legiſlative Autho- 
rity over the Ifland of Granada, but that after 
the 7th of October 1763, the King had by the 
Letters Patents of this Date, precluded himſelf 
from the Exerciſe of this Right. 


No in examining the Truth of theſe obiter 
difta, it 15 neceſſary to obſerve, that there is 
a very material Difference between the Conqueſt 
of a Country without -Capitulation; and the 
Conqueſt of a Country by Capitulation. In 
the fiſt Caſe, the Conquered are left wholly 
at the Mercy of the Conquergr : he might put 
them to the Sword, or, in the ſtead of this, 
impoſe 257 them whatever Conditions his 
Want of Humanity might dictate.“ The 


s 


Conquered muſt ſubmit. In the ſecond Caſe, 


This 4s ſaid upon the general Idea of Civilians, with re- 
ſpect to Conquerors, without entering into any Diſtinctions 
8 the Crawn of England and the King of England. If 
this had been done, ſo much, perhaps, had not been admitted. 
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( 1 ) 
the Conqueſt is gained by Compact or, in 
other Words, by Articles of ' Capitulation ; 
which, whatever they are, muſt be facredly 
and inviolably obſerved, The Conqueſt then 
of Granada was obtained by Articles of Cayi- 
tulation : One of which was, that. Granada 
ſhall continue to be governed by their preſent 
Laws, until his Majeſty's Pleaſure be known :** 
another that The Inhabitants being Subjects 


of Great Britain will enjoy their Properties, 


and the ſame Privileges, as any other of his 
Majeſty's Leeward Iſlands.” Theſe Terms 
being agreed to, there could be no Infraction 
of them: from the Inflant they were con- 
cluded, the Hands of his Majeſty were tied 
up: his Right over Granada was limited and 
defined, The Inbabitants of Granada were 
to be governed by their preſent Laws, till his 
Majeſty's Pleafure be known; and then, as 


Subjects of Great Britain, they were to enjoy 


their Properties, and the fame Privileges as 
any other of his Majeſty's Leeward lands. 
Now Letters Patents, or a Proclamation 
under the Great Seal of Great Britain, layin 

a new Tax upon them, could not be Part o 

their preſent Laws ; and therefore whilſt they 
remained to be governed by their preſent Laws, 
ſuch Proclamation, conſiſtently with the Ar- 
ticles of Capitulation, could not be enforced. 
When they ceaſed to be governed by their 
preſent Laws, that is, when the King's Plea- 
ſure be known, what then? As Subject of 
Great Britain, they were to enjoy their Pro- 
perties and the ſame Privileges as any mn | 
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of his Majeſty's Leeward Iſlands. One of the 
Privileges then of the Subjects of Great Britain 
in his Majeſty's Leeward Iſlands is, to be 
taxed by e e in Aſſemblies there 
of their own chooſing; and not by the King's 
Proclamation, which they confider only as 
an Enforcement of, or Aid to, the Law, and 
never as the Law itſelf. Any Proclamation 
therefore, which was contrary to the Privileges 
of Britiſh Subjects in his Majeſty's Leeward 
Hands, was contrary to the Articles of Capi- 
tulation, and conſequently alſo could not of 
Right be carried into Execution. It follows 
then, that the Proclamation of the 2oth of 
July 1774, laying a Tax of 44 per Cent on 
the Inhabitants of Granada, could at no Time 
(it the King's: Servants had not been guilty of 
the Inattention with which they are charged) 
have been valid, after the Articles of Capi- 
tulation were entered into ; whatever it might 
have been if Granada had been conquered 
without Capitulation, and whilſt the Inha- 
bitants remained under military Government 
or martial Law. Therefore the Diſtinction 
of a Right of legiſlative Authority in the 
King over the Iſland of Granada, antecedently 
to the Proclamation of the 7th of October 1763, 
and the being precluded from that Right by 
the Proclamation of the 7th of October 1763, 
as it muſt neceſſarily have ariſen from ſome 
Miſapprehenſion of your Lordſhip's Meaning, 
ſo muſt it evidently fall to the Ground; 
leaving your Lordſhip's true Opinion con- 
clufively to be, that by the Articles of 
B 2 Capitu- 
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Capitulation, the King had not, nor could not 
have had, from Ac after their Date, any 
Right whatſoever, by Proclamation, or otherwiſe, 
to exerciſe legiſlatrve Authority, of any ſort, 
over the Inhabitants of the Iſland of Granada. 
This is the Light which fpreads that Luſtre 
over your Lordſhip's Judgment, reflective of 
ſo much Glory on yourſelf. | 


- I ſhall now beg Leave, my Lord, to cite 
one other Precedent, with the ſame View, to 
the ſame End, and for the ſame Reaſon, that 
I bave done the former; namely, to do 
Juſtice to a Character ſo much the Object 
of Juſtice, The Caſe is that of James Somerſet 
a Negro, againſt John Knowles and others; 
and which in Point of Fact is merely this: 
Charles Steuart purchaſes the plaintiff Negro 
James Somerſet, in the Colony of Virginia, 
and brings him over with him to England. 
For Reaſons ſtated in the Proceedings, the ſaid 
Stenart delivers the ſaid Negro in Charge to 
the Defendant John Knowles, a Captain of a 
Veſſel, with a View to his being carried back 
to Virginia, in order to be there reſold, 
The Plaintiff, in Conſequence of this, fues for, 
and obtains, a Writ of Habeas Corpus from 
your Lordſhip, and upon a Return being 
made thereto, and after a full and ſolemn 
arguing of the Caſe, your Lordſhip diſcharged 
the Plaintiff; thereby giving him that deareſt 
of all Bleſſings, Liberty, with which be had 
never been bleſſed before. 


Now 
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Now however conformable ſuch a Deter- 
mination as this was to the Principles of a 
People, where Liberty is the mighty Coloſſus 
that carries the great conftitutional Globe on 
his back; yet 1 were the Malecontents 
that appeared againſt it. | | 


Their Objections were, that Great Britain 
was the Source, and Fountain, from whence 
the Trade of all its Subjects flowed : That 
whatever Trade had this erkvation was law- 
ful, and whatever had not was unlawful : 
that the African Trade, or the buying and 
ſelling of Negroes,, was a Trade eftabliſhed 
by ſeveral Charters, and confirmed by repeated 
Acts of Parliament: that however unconſo- 
nant this was to Reaſon and Humanity, 
until Reaſon and Humanity ſhould alter the 
Law, the Exerciſe of this Trade was un- 
queſtionable: that if it was right to prohibit 
the Importation of Negroes to Great Britain, 
there ſnould be a Law made declaratory of 
this: but there was no ſuch Law; on the 
contrary the Trade was, by Law, open and 
general, confined neither to Place nor Perſon: 
that Mr. Steuart therefore could not loſe the 
Right he had legally acquired in his Negro 
Somerſet, by bringing him to the Place where 
that Right had originated: that as a Matter 
of lawful Trade he had an abſolute and 
unlimited Property in him; ſo unlimited 
(and Shame be it to the Lawgivers that it be 
10) that as a witty Counſel faid upon the 

Occaſion, 
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to your Lordſhip's Interpoſition therein. 
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be might kill bim, roaſt him, eat him, with- 
out being accountable to any One but to God 
and himſelf; to God for his Want of Humani- 
ty, to himſelf for his Want of Taſte: that ha- 
ving ſuch Property, Mr. Steuart could not be 
diſſeized thereof, otherwiſe than by verdi& of 
a Jury: that he had been diſſeized thereof by 
the Sentence of a Judge ; who being himſelf 
averſe to the Mode of Trial by Juries, had 
eſtabliſhed this Precedent, to ſhew that a 
Judge might diſpoſe of Property without their 

ntervention. Theſe, my Lord, were the Law 
Arguments which mere Lawyers were wont 
to uſe: but, O noble Enthuſiaſm ! O immor- 
tal Honour to your Lordſhip ! your Lordſhip's 
Love of Liberty was paramount to the Law. 


Steuart loſt his Property, but Sommerſet gain- 


ed his Freedom! To ſay more, my Lord, on 
this Subject, would be to take from and not to 
add to the Merit of fo memorable a Record. 


Thus ſupported, my Lord, by your Lord- 
ſhip's well-known Character, and upheld by 
Facts that need no Evidence but their own, in 
the full Idea of your Lordſhip's conſummate 
Attention to, and perfect Veneration for, the 
Liberty of the Subject; I come now to lay be- 
fore your Lordſhip, as the great and firſt Pa- 
triot of the Kingdom, the few following well- 
meaning, if taken: Thoughts, on the Mea- 
{ures of Government, with reſpect to America: 
in a Manner unnoticed before, and with a View 


Rerum 
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Rerum cognoſcere Cauſas was, my Lord, a 
Leſſon that I learned, whilſt a Schoolboy, of 
my Mafter Virgil; and which, finding its Uſe, 
] have ever fince remembered, and carried 
about with me, as a Rule to apply indiſcrimi- 
nately to all Subjects. It is with this Rule 
that I have meafured the Meaſures of Govern- 
ment with reſpect to America. To judge of 
Effects, without knowing their final Cauſes, is 
the ſure way of deceiving others as well as 
one's ſelf; and in no Inftances ſo aſſuredly as 
in thoſe of political concern. The Reaſon gi- 
ven, and the true Reaſon, is, like the modern oſ- 
tenſible Miniſter, and the Miniſter, never one 
and the ſame, I have therefore endeavoured to 
trace theſe Meaſures up to their firſt Principles, 
not only as the moſt certain Method of arri- 
ving at Truth, but as the only Means of ad- 
miniſtering to their Cure. Any other Appli- 
cations are but like the Charms of Quacks for 
the Tooth-Ach : they may eaſe the Pain, but 
can never cure the Diſeaſe. The only ra- 
dical Cure, ſays Doctor Laſt, is to draw the 
Tooth. Even ſo it is with theſe Principles, 
which, unleſs torn from their Roots, will ſo 
weaken and deſtroy the Nerves and Sine wis of 
the Conſtitution, as at length to put an End to 
its Exiſtence. | | 


By this analytical Method then of Procee- 
ding, my Lord, your Lordſhip will find that 
every thing that has been already ſaid on this 
Subject is here put quite out of the Queſtion, 

| N Right 


. ( 16 ) 
Right of Taxation, virtual Repreſentation, 
Supremacy of Parliament, the legiſlative Au- 
thority of Great-Britain, are all, as the French 
term it, hors du Page; and which I regard on- 
ly, as ſo. many Tubs thrownout to amuſe the 


Whales, whilſt the Harponeers are preparing 
the Tackle neceflary fax their Deſtruction. 


But here, my Lord, I cannot help, by. the 
bye, expreſſing my Admiration at the 
Waſte of Learning and Abilitics that I _ 
{cen in the Diſcuſſion of theſe Points. One 
can ſcarcely conceive how Queſtions ſo ſhort 
and ux could have given Riſe to Argu- 
| long and complex. To ſay, that 
it is yet Ga for Great-Britain to tax Ameri- 
ca, and therefore Great-Britain will, do ſo, by 
Appeal to the Sword; is ſound Logic: but to 
appeal to any other Argument than this, is the 
greateſt Offence that ever was offered to fn 
mon Senſe. | 
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Can any one in his Senſes, ſuppoſe that when 
the Supremacy of Parliament was eftabliſhed 

in this Country, that it was meant to run wild 
over all the terreſtrial Globe, taking in now at 
one Stroke one quarter part thereof : That 
five hundred and fifty-· eight Men in a little ti- 
ny Spot, in one Corner of Europe, ſhould at 
this Time have the Lives, Liberties, and Pro- 
perties of three Millions of People, and in all 
buman Probability, inthe Courſe of one Cen- 


tury more, the Lives, Liberties, and Proper- 
| ties 
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9 
ties of fifty Millions more, at the Diſtance of 
three thouſand Miles from them, excluſively 
at their Diſpoſal ? Quis talia fando, temperet a 
Riſu? No Engliſhman, my Lord, will deny 
the Supremacy . of Parliament, however exten- 
ded, within the Bounds of Reaſon: but Bounds 
it has, and ſo has even Nature itſelf. Whilſt 
kept within theſe Bounds, whatever it does is 


right. The Ape that fits on the Ground diſ- 


covers not his Want of a Tail: but ſo ſoon 
as he climbs on the Tree he expoſes what 
ſhould be concealed. Supremacy of Parlia- 
ment is a high-ſounding Word, having more 
Weight for Currency, as it ought to have, 
than intrinfic Value. There are many other 
Words too, my Lord, of the {ame Denomina- 
tion. Who will deny that the King of Eng- 
land is King of Great-Britain, France and Ire- 
land? And yet, my Lord, if he were to iſſue a 
Proclamation commanding his liege Subjects 
in France to do, or prohibiting them from do- 
ing, any Act, 1 have ſome little Reaſon to 
think that it would not be obeyed : unleſs, in- 
deed, the late Queb:c Act has altered their Af- 


fections, and given a new Turn of Loyalty to 
their Minds. 


But to leave this Digreſſion, and return to 
my Purpoſe. Every Government, my Lord, 
whether fimple or mixed, defined as a Science, 
is, a Syſtem of Principles ; and as an Art, the 
Application of thoſe Principles to Uſe : from 
whence, by neceſſary Conſequence, a 3 of 
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— is deduced., The Good or Evil to 
Society, therefore, within this Point of View, js 
in a proportionate Ratio ta the Conformity of 
this Plan with' the right or wrong Application. 


of theſe Principles; and more eſpecially fo in 


the Englith Conſtitution, where the Princi- 
— are all right, and can only be made 

rong by Perverſion. Subſervient then to 
this Pian are the Meaſures of Government, 


Which are no more than the Means made 
Uſe of, in order to the End propoſed. 


This being premiſed, it would not have been 


impertinent here to have ſhewn what the 
Principles of the Engliſh Conſtitution are, 


what ought to be their Application, and what 
the Plan of Government neceilarily reſulting 
therefrom :; but as all Speculations, eſpecially 
of this Sort, are beft confirmed by, Experi- 
ments, I ſhall leave both the one and the 
other, in truſt, to the Abilities and Integrity 


of your Lordſhip. It remains then that IL 


diſcover, not = the Plan of Government 
mould be, but what it is; thereby furniſh» 
ing a Key which may ſerve to open many 
other Locks, beſides thoſe under which the 
Meaſures of Government with. reſpect to 
America are concealed. imei 


There is, my Lord, a Principle in the Eng- 
liſh Conſtitution to which the Name of Pre- 
rogative was given, excellent in Idea, excel- 
lent in Fact: but on which were ingrafted 
Plants that yielded Fruit, very different from 


thoſe 


« 32 7 


69) 

- *thoſe which the original Stock was intended to 
bear. Inſtead of its being applied to the be- 
neficent Uſcs of the Crown for which it was 
deſigned, it was made to ſerve the contrary 
Purpoſes of it. It was held up as a Being 
armed with Power to annul the Law. It was 
cloathed by thoſe Proftitutes of Religion and 
Whores of Babylon, the Prieſts of old, in 
Robes of Divinity; as the Maid of. Loretto, 
to whom Ignorance and Superſtition ſtill bend 
the Knee, now is in the Mammon of Un- 
righteouſn ess. hs 


But, my Lord, as by the Reformation we 
of this Country were taught that the Popes 
of Rome were not, in uninterrupted Succeſſion 
from Peter the Apoſtle, the Key-Keepers of 
Heaven, to let us in or ſhut us out as they 
prone ſo by the Revolution we learned 

omewhat of the ſame Doctrine concerning 
our Kings. We found that they. were not 
the indefeaſible Key-Keepers of our Conftitu- 
tion: that they were not any longer to be 
conſidered as the Lord's anomted, many of 
them having been the Devil's anointed : that 
all thoſe-Claims de Jure divino, Sc. were the 
mere Infignificancies of metaphyſical Jargon: 
that Prerogative was not Abſolute Power: 
with many other Diſcoveries, in the Cauſe of 
Humanity, which ſo diftinguiſhes this Era in 
the Annals of Engliſh Hiftory. 


C 3 "= 


. "( 2 I 
Joo have had this Knowledge then, and not 
to have profited thereby, would have been 
unſuitable to the Character of Engliſhmen, 
who await the Aſſurance of Right only to 
practiſe it. Prerogative therefore, among 
other Grievances, was called to the Bar of 
Common Senſe; it was arraigned for. the 
many Violences and Bloodſhed it had com- 
mitted and occaſioned: it was ſtript of its 
aſſumed Authority: it was brought back to 
its pure original Intention: it was made to 
mean, not a Right to do Wrong, but a Right 
to prevent Wrong: and, in ſhort, being thus 
armed with Power to do Good, it was for 
ever after rendered incapable of doing Harm. 
This was among the Works of the wiſe 
and glorious Revolution, and which one 
would have thought had ſo intrenched the 
Liberties of the Subject, as to have rendered 
them ſecure againſt every Attack. 
But, my Lord, as this Limitation of the 
King's Prerogative by Bounds (to uſe the 
Words of the once great Commentator of 
the Law) ſo certain and notorious, that it is 
impoſſible he ſhould ever exceed them, with- 
out the Conſent of the People % (4) ren- 
dered it, from henceforth, an uſeleſs Weapon in 
the Hands of wicked and arbitrary Miniſters ; 
and as the Luſt of Power is wont to en- 
creaſe in Proportion to the Reſtraints that 
| are 


(4) Vid. Blackſtone's Com. Vol. I. pag. 2 37. 


Car }) 
are laid upon it: ſo did it become N 
for the — of theſe Abandoniſts, 
call in ſome other Principle ta their Aﬀſtence: 
which, although flower: in ay: was 
more _—_— fure in 1 


"The Principle I mean, my Lord, and. as 
applied, being the higheſt of bigh T reaſon on 
the he Conſtitution, is as yet without an ade 
Term in our Language to expreſs it; 00 
therefore being i ble of Definition, can be 
only known by Deſcription and woeful Ex- 

© Phe Principle is, my Lord, to 
govern” deſpotically through Parli ament at the 
Will of the "Minifter: to let ' Tyranny wear 
the: Face and have the Sanction 2 .aW' for 
ita Perpetration : to turn the Cannon of the 


ak 20 their e againſt ws 4 0 


This, my Lord, iu that Rod of Iron which 
our {laviſh Backs are about to feel: This, 


that Terror to the Conſtitution long ſeen 
and dreaded, but reſerved for modern Times 
to execute: this, that made the foreknowing 
Cecil to ſay that England can never be 
undone but by a Parliament: this, that 
induced the inſpired Monteſquieu to affirm, 
that when the legiſlative and executive 
Powers are united in the ſame Perſon, or 

in the ſame Body of Magiſtrates, there can 
be no Liberty: becauſe Apprehenſions may 
ariſe, leſt the ſame Monarch or Senate ſhould 
enact tyrannical Laws, to execute them in 


a ty- 


6) 

a tyrannical Manner: that if the legiſlative 
Body was once corrupted, the Evil would 
be paſt all Remedy: that as all human things 
bave an End, the State we . 
will loſe its Liberty, will periſh. Have 
not Rome. Sparta, and Carthage periſhed ? 
It Will periſh When the legiſlative Power ſhall 
de mote cotrapt than the executive: This, 
ſrom Whoſe Source: the Meaſures of Govern- 
ment wirh reſpect to America flow, in a 
Channel now ſo deep and open, and with 
a Gale ſo, proſperous, that it needs not the 
Knowledge ef à Pilot to diſcover the Navi- 
gation: This, in ſine, my Lord, that directs 
my feeble Pen to invoke your Lordſhip to 
2 Aid of this excellent Oonſtitution now 
n to be bole "ſs n dhe. rar of itſelf. 


1 have * my Lond, that this! Abuſe of 
Parliament, to uſe the moſt | comprehenſive 
Term I can, was a Terror to the Conſtitution 
long ſeen and dreaded. But, my Lord, when 
Means are inſufficient to the End, the End can- 
not be attained. The Principle was known, 
the Syſtem; was formed: but without; Materials 
* moſt ſkilful Workman canngt figiſh his 

ork. Tis true, that whatever, could be 
done, Knaves have helped Knaves to do. Sir 
Robert Walpole ſhewed the wretched Lengths 
has bo AY nee, would 805 7 e Frail 


0 G. vid. vat 1. B. XI. e. VI. Spirit of Laws. 


("ag ) 


Frailty and Weakneſs of human Nature; pro- 
ved the Practicability of the Plan, and laid a 
broad Foundation for others to build upon: 

but more than this, the State af Times would 
not bear. \Oppoſite- Parties, diſtracted Views, 
the precarious Tenure of the Crown, were 
Obſtacles, in a great meaſure, ſufficient to coun- 
tetact the Weight of the public Debt, the En- 
creale of Faxes, the Addition of Tax-gatherers, 


the Oppreſſion of a Standing Army, with all 
the ether acquired Influence of the Crown. 


The Time at length came, my Lord, when 
oppoſite Parnes, diſtracted Views, the preca- 
rious Tenure of the Crown were no more. 
The Time is come, my Lord, when to the 
enormous Weight of Power already in the exe- 
eutive Scale of Government, is to be added, 
What ? Not a Corniſh Borongh or two, not 
the Lordſhip. of a Manor, but of a Continent 
tenfold bigger than all Lure, of ences 


Here, my Lond; it is but right to ow to 


think 4 little on Conſequences. 


15 wh Intereſt of the State, my Lord; con- 
cerned iii the Execution of this Plan ? Are the 
Liberties of this Country (not to mention the 
Liberties of America, for of them even in this 
Land of Liberty it is Treaſon to ſpeak) I fay 
my Lord, are the Liberties of this F Conte to 
be better defended, and more protected, by the 
Rucceſs of this miniſterial Project? Where is 
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the Machiavel himſelf, my Lord, that will pre- 
ſume to broach, and on the Ground of Reaſon 
maintain this Doctrine? If the Right of Taxa- 
tion is contended for, merely as a Right for 
Speculation, what Argument can ſupport ſuch 
a Propofition ? If for Practice, what follows ? 
Will Legions of additional Tax-gatherers, 
will the Revenue of increaſed Millions depoſi- 
ted in the royal Coffers, will the ſtanding Ar- 
my neceſſary to be kept up in America (if it 
is but to ſuppreſs the Practice of tarring and 
feathering) create Independence, or add Safety 


to Liberty? No my Lord: the Impreſſion 
bere is falſe; reverſe the Medal, and there you 


will find the Truth. 


Can your Lordſhip then, can this Country 
doubt, for a fingle Inſtant, of the Part that 
ought to. be taken? Strange ſurely is that 
Canteſt, where Victory muſt end in Ruin. 
Were all the Britiſh Colonies in America, 


my Lord, - at this Time diſpoſed to obey 


the miniſterial Call, and to ſurrender their 
natural as well as chartered Rights to Par- 
lament, (as the Danes did their Liberties to 
Frederick the Third of Denmark, though 
not for the ſame good Reaſon, that the 
Tyranny of One is more to be endured 


than the Tyranny of a few) and to come 


under the Yoke, that is bending for them; 
the true Intereſt of this Country, the un- 


checked Spirit of the Conſtitution, would 
2's : break 


| ( 25 ) 

break out into this Apoſtrophe, . Forbear! 
forbear! Theſe Miniſters know not how 
much more the Half is than the Whole.” 


And now, my Lord, let not theſe Sug- 
geſtions be regarded as the mere Dreams 
of a Politician, or the Deluſions of Fancy. 
They are the Effects of Obſervation founded 
on Experience, the beſt and moſt uſeful 
Knowledge. Look back yourſelf, my Lord, 
for fourteen Vears paſt; look forward for as 
many to come only; and then judge whe- 
ther my Remarks are — by Facts, 
and my Coneluſions drawn from Reaſon, 
or not. The more I ſeek for Proofs, the 
more I find myſelf ſurrounded by them; and 
which, would my Leiſure admit of it, I could 
produce ſo linked and chained together, that 
no Oppofition would be able to unlooſe them. 
In ſuch a Reſearch, however, my Lord, it has 
been neceſſary for me, in order to threw Light 
on Enquiry, to examine and compare different 
Times, both ancient and modern, together. 
In doing which, my Lord, I have read, that 
when the good old King Charles the Seventh 
of France qied, and Louis came to the Throne, 
his firſt Work was to clear the Court from 
all who ſerved his Father, and pack off all the 
Princes of the Blood and ancient Nobility, 
and to create a ne Set of Nobles for his Pur- 
poſe. Vour Lordſhip beſt knows whether 
any Comments can be made upon this Text. 
But, my Lord, I will come more immediate- 
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ly home, and to the Point, and ſay, that the 
Inftance whereupon-my Judgment of the pre- 
ſent Times was principally formed, was this'; 
and which I the rather mention too, becauſe 
it. left an Impreſſion on me ſa very different 
from that on others. The Inſtance is the Act 
of Parliament of the 1ſt of G. 3. ch. 23. for 
rendering the Judges more independent of the 
Crown. Never was miniſterial Bait for Po- 
pularity better thrown out, never more gree- 
dily ſwallowed: but, my Lord, as I happened 
not to be caught by it myſelf, I will apply 
here what was ſaid upon anotherOccafion : «If 
it hath but the Name and Reſemblance, the 
People look no farther ; they ſee not into the 
Trick and Secrets of it; they are led by the 
Appearance fo long, till they are paſt Reco- 
very, and no Way 1s left them for a Retreat,” 
'There have been Times, my Lord, when this 
Act would have been moſt ſeaſonable and gra- 
cious indeed. If it had paſſed in the Beginning 
of the Reign of Charles the Firſt, Charles the 
Firſt had never loſt his Head. When Prero- 
gative was oppoſed to Law, corrupt Judges 
were the neceſſary Tools of Government. To 
miſconſtrue, miſapply, and pervert the Laws, 
were their joint and ſeveral Employments. 
They became therefore the immediate Channels 
of Corruption. But now, my Lord, that 
Corruption has taken a higher Courſe, that 
the ſtern Commands of Prerogative (to uſe 
Words of great Authority) have yielded to = 
AL | milder 


— 
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milder Voice of Influence,“ 72 that Preroga- 
tive itſelf is ſwallowed up in the Law; to 
what End was this clamoured Independence of 
the Judges? With them there was left no 
Temptation for Corruption; to Government 
no Neceſſity for it. Theſe were my Ideas, my 
Lord. upon this Event when it happened; 
and fince I have had no Occaſion to alter my 
Opinion: but on the contrary to be more 
confirmed in it. I have ſeen Acts of Parlia- 
ment, my Lord, of which if their ſubject Mat- 
ter had been brought before the Judges, I mean 
of theſe Days, unrobed of its Authority ; they 
would have determined, ana voce, that it was 
tearing up the Conſtitution by the Roots: but 
as it is, theſe are Acts of Parliament, and Judges 
cannot determine againſt them. In Confirma- 
tion of this, my Lord, I need do no more than 
turn my Eyes on the Act patled in the laſt 
Seſſion of the laſt Parliament, and called the 
Quebec Act. As to the Boſton Port Act and 
its Companions, thoſe I will here leave without 
Notice, becauſe it may be objected to me that 
Occaſion was given for them. But, my 
Lord, Quebec did not diſpute the Claim of 
Taxation by Parliament, it did not throw the 
Tea of the Eaſt India Company into the Sea. 
Why ſuch an Act of Parliament then? 
Upon what Principle is it? To what Plan 
of Policy referred? The Act perhaps will 
beſt explain itſelf, What is it then? An 

| Da Act, 


% Sir William Blackſtone. 


L 
— 
74 
1 7 
4 
* 
_ | 
. 
34 
1 . 
— 
8 
# N 
. 
4a? 
. 
— 
7 F 
1 
2 . 
F 4 
: *oJ 
o * 
. 
L } - 
4. 
— in 
f . 
\: = 
he 
B 
i Y 
p ö 
2 £ 
ky . 
In 5 
or * 
| 7 
PC 
- - 
& 
:8 
; © # 
iq x 5 4 
13 
x 
3" 
* 
N 
bt 
-—” 
5 yi 
* 
U 
10 
4 
F 
1 
14 
*. 
YL 
U 
= 


4a 
— 


" - 

MTs „. 
Cw EF * — — — 
I IP "IS * * 


S 


* PS Fo * — K« „ 
n „ — — IT 


yt png adit 
= 
— 8 


— 
— _ 
1 
4 . 


—— — 


/ 


6 


AR, my Lord, made by a Proteſtant Par- 


liament, in a Protęſtant Country, where po- 


litical Liberty is the very End of the Conſtitu- 
tion,” to eftabliſh the Roman Catholic Religion, 


and give abſolute Power to the King, over 
Life, Liberty, and Property, in the Colony of 
Canada in America, encreaſed, for this ſpecial 
Purpoſe, to ſuch Extent, as to be capable only 
of the Bounds which the Lines and Circles of 
the Heavens can deſcribe for it. If any Mini- 
ſter of any King or Queen fince the Reforma- 
tion, and before the Revolution, had offered 


ſuch a Bill as this to Parliament, even at the 


moſt favourable Conjunctures for them, what 
does your Lordſhip think would have been 
the Reſult? And yet, my Lord, the good Peo- 
ple of Ireland profeſſing at one Time, almoſt 
3 the Roman Catholic Religion, and 
or which, by the bye, they have undergone one 

unremitting Scene of Perſecution, were ſurely 
as well entitled to the Eſtabliſhment of this 
their Religion as the Canadians now are. But 
our wiſe Anceſtors knew for what wicked Pur- 
poſes that Religion wascontrived, to what wicked 
Purpoſes it had been applied. What new Cir- 
cumſtance then is it, that has ariſen, to make 
us leſs jealous of it now, than we have hereto- 
fore been? None my Lord. Such a Country 
then as Canada, under ſuch a Religion and Go- 
vernment, encreaſing daily in internal and by 
external Population, to what Uſe might not a 
wicked Miniſter apply it? Where is the Check 
to prevent him? Where the Line, the ne plus 
ultra, beyond which he is not to go? Alas 
poor 
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poor old England! in this is thy Doom conceiv- 
ed. Here is the Mauſoleum raiſed for the Se- 
pulture of thy Liberties! Liberties upon which 
the Attack is already begun. And ſee, my 
Lord, what Feats of Generalſhip are diſplayed. 
See how . orderly the Siege advances. The 
Lines of Circumvallation are already drawn : 
the Out · poſts are all ſecuring before the Citadel 
is ſtormed, Are not the Out-poſts in the 
Eaft Indies ſurrendering at Diſcretion ? Is not 
Canada in the Hands of our Miniſterial Gene- 
rals? Are not Nova Scotia, and the Georgias 
now under Parley ? Will not the Frontiers of 
America from Nova Scotia to Georgia be for- 
ced to ſubmit, whenever they ſhall be dra- 
gooned into the Claim of Taxation? And 
whenever this happens, will not the Weſt-In- 
dia Iſlands fall of Courſe ? Thus ſurrounded, 
my Lord, Bribery, and Corruption will at 
length do, what all the civil and foreign Wars 


_ againſt this Country could never accomplith : 


Make Slaves of Britons. I ſhall conclude this 
Subject, my Lord, by a Quotaion from an 
Author who appears to haae been not unob- 
ſervant of theſe Maneuvres. Ever to be- 
gin at the Extremes, is a well known Rule 
in the Art of attaining to Deſpotiſm. - The 
more diſtant the Deſign, the deeper laid is the 
Scheme, and the more ſure in its Conſequences, 
As in the Body natural, even ſo is it in the Bo- 


dy politic. The Diſeaſe that lays hold of the 
Toe, oſten finds its Way to the Heart. Gra- 
dual Eneroachments by imperceptible Move- 


ments, 
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( 39 ) 
ments, are the moſt dangerous Symptoms, they 
call off Attention to Remedies, and lull Suſpi- 
cion to Sleep. But may all Lovers of Liberty 
eicr have their Eyes open and awake to this 


deſpotic Proceſs! He that would tyranniſe in 


America or abroad, awaits only the Opportu- 
nity of becoming a T'yrant at Home.” 
Hitherto, my Lotd, I have conſidered the 
Meaſures of Government, with reſpe& to 
America, as the certain obvious and effectual 
Means, if purſued, of carrying into execu- 
tion a Plan, ſo demonſtratively and barefacedly 
plain, for the Subverſion of the Libertics of 


this Country; that none but a Miniſter of 


State can or will attempt to deny its actual 
Exiſtence and downright Intention. I ſhall 
now beg leave. my Lord, to illuſtrate and 
confirm what I hive ſaid. by an Argument 
drawn from the extreme Want of Policy in, 
and Weakneſs of, theſe Meaſures. And here, 
my Lord, I muſt be bold to aſſert, that with- 
out the Plan now laid before your Lordſhip to 
account for the Adoption of theſe Meaſures, ſo 
totally inconſiſtent are they with every Prin- 
ciple of Policy, ſo deſtructive of every Idea in 
which the , Welfare of this Country is con- 
ceived, and let me add, ſo void of common 
Senſe, that it is impoſſible that any Set of Men, 
out of the Confines of Bethelem, could have 
profeſſed themſelves the Authors and Abettors 
of them. And being thus weak, my Lord, 
will it be any firained Inference to ſay, that 
they muſt be wicked? | 

| 4 Every 


r 
Every Body knows, my Lord, that this is 
a Kingdom of Commerce, an immenſe Capital 
in Trade, and every individual Man, without 
Exception, a Merchant therein. Loaded as 
it is with a National Debt, fo large that a Sale 


of all its Lands would not diſcharge it, from ; 


what Fund is it to carry on its Byfineſs, and 
maintain its Credit? Let us apply to the 

Chancellor of the Exchequer: It is a Queſ- 
tion that will not puzzle, and his Information 
may be depended upon. In the mean while I 
will take the Anſwer upon Hazard, and ſay, 
that the very Being of this Nation, as a Na- 
tion, depends on that Stream alone which 
flows from the Fountain Head of Commerce, 
atid which, unleſs nouriſhed, watched over, 
and attended to, with all the Art and Care of 
Man, nay, unleſs freſh Springs are opened to 
feed and ſupply it, will become a Reſource in- 
ſufficient even for the Wants of Luxury; and 
ſurely much more ſo (but which Heaven avert) 
for the numberleſs unknown Exigencies of a 
War. Compare then, my Lord, and ſquare, 
if you can, this State of Things with the Mea- 
{ares now carrying on againſt America. Are 
Armies, Fleets, Gans, Bullets, Bag Shot, as 
Major Sturgeon fays, the Pumps, the Con- 
duits, the Aqueducts, that are to convey the 
American Trade to its Britiſh Reſervoir? 1 
fear, my Lord, that theſe Pafſages are more like- 
ly to ſerve as Drains than as Conveyances. 


Beſides, 


G. 


Beſides, my Lord, to uſe a Scripture Phraſe, 
Is thy Servant à Dog, that you treat him 
thus?“ Are the Americans ſo many Spaniels, 
that grow fonder by Puniſhment? Or, like 
the Lamb at the Altar, will they turn their 
Heads te lick the Hands upraiſed to ſhed their 

Blood? Britons, and the Sons of Britons, are 
unfit Subjects to make theſe Experiments up- 
on. Why try to conquer the Body when the 
Heart is invintible? Mutual Intercourſes of 

good Offices, Confidence, and not Diffidence, * 
my Lord, will add more in one Vear to the 4 | 

Treaſury Books, in Account, than the com- 

bined Force of this Kingdom will extort in fiſty. 
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But to enforce what I have ſaid by an 
Example. Iſlands in the Weſt Indies have 
been parcelled out into ſo many landed Lots 
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| for Sale. Adventurers in the Sugar Trade N 
1 have become the Purchaſers of them. Par- x 
5 liamentary Encouragement has been given for 
| the ſettling of them. Acts have paſſed to in- F 


duce and enable Foreigners, as well as En- 
gliſhmen, to lend Money upon them. Con- 
ſiderable Sums have been borrowed. In Con- 
ſequence of theſe Means, the Quantityſof Sugar 
imported to this Country has increaſed, as in 
the Proportion of Six to Ten, and will, un- 
leſs put a Stop to by the Meaſures of Govern- 
ment, annually increaſe in greater Proportion.“ 
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The Importation of Sugar laſt Year to the London 
Market only was 160,000 Hoglheads ; this Year it has been 
I 35,000, 
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| Inſtead then of opening every poſſible Mart 
for Conſumption, in Correſpondency with the 


Encouragement given for this Produce, vir- 
tual Embargoes are laid upon it. Tea, that 
firſt and great Conſumer of this Commodity, 
is ſent to the North Americans, on purpoſe to 
diſguſt them from the Uſe of it. i had its 


Effect. They. will uſe no Tea, infomuch 


then they will of Courſe conſume no Sugar. 
What is the Conſequence? Aſk the Planters 
and Merchants: They will ſhew that the 
Market here is ſo glutted with Sugar that it 
ells now for leſs than the prime. Coſt to the 
Manufacturers of it. But in this I have anti- 
cipated a Subject already under the Conſidera- 
tion of that very reſpectable Body of Plan- 


ters and Merchants, from which it will come 


with greater Dignity, more Weight and Pro- 
p iety, and with much better Information, than 
am able or can pretend either to have or 
n e ar 
Upon the whole, my Lord, if theſe Things 
are ſo, and would to God they were not ſo, 
to whoſe Mediation for Redreſs can the Britiſh 
Empire look with ſo many Circumſtances of 
Propriety as to your Lordſhip's ? Stamped 
with Abilities and Integrity, as one of the 


1 Tt has been experienced that one Pound of Tea will ex- 
pend eight Pounds of Sugar; and upon a Calculation of this, 
it has been made to appear, that 52,000 Hogſheads of Sugar 
are conſumed in Great W from this Article alone. 


great 
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great and firſt We 
ie Conſtitntibn, 
hold the other two, v 


in juſt E quipoiſe to 


a good and gracious Soyereign; who will ne- 
ver diſdain do lend his Ear to Repreſentations 


accompanied by fuch Authority; and thereby 


rendering hituſelf, in Fact, that All in All, as 
yet known but in Idea, a Patriot King. We 
have Yah Parliament too, upright an honeſt, 
Sew ice will have it fo, till the Contrary 
If appear) diſpoſed to falfi1 their Duty 
at wür ns Br * Criſis of Affairs, open to 
Conviction. The People at large know 
not their Danger nor their Enemies. *Tis 
fitting, chat they do both. Things remote 
affect them not, They never ſee Confe- 
quences, nor lay aught to Heart that is not 
immediately preſent before their Eyes, What 
remains hen for your Lordſhip to do ? Mon- 
teſquieu tells wo. „That as the Perſon en- 
truſted with the executive Power cannot abuſe 
it without bad Counſellors, and ſuch as hate 
the Laws, as — th the Laws fa- 
vour them as Subj theſe Win may be ex- 
amined and poamth * Whoever theſe are, 
my Lord, or whetefoever they are, ſeek, find, 
accuſe thein, that Trapeachment might follow 


Accuſation, and wreck its Ven cance on 85 
Tay them. from behind the Throne 
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Majeſty, 


— — in chat noble Sale of | 


at may not your Lord- 
ſhip in the | Caiiſe of Truth eftect! We have 
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"Majeſty y, and let the royal Footſtep be the 
Block of ,Juftice fortheir Heads;n | 


-In bes my Lab be. to theſ Contirators, 
and to this Country, What Nees was to Ca- 
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